WikiLeaks Document Release 

http: / /wikileaks.org/wiki / CRS-RL32226 
February 2, 2009 

Congressional Research Service 
Report RL32226 

Highway and Transit Program Reauthorization Legislation in 
the 2nd Session, 108th Congress 

John W. Fischer, Resources, Science, and Industry Division 
December 15, 2004 

Abstract. This report discusses significant legislative provisions in the two principal bills that were the 
subject of congressional discussion to reauthorize federal highway, highway safety, and transit programs in the 
108th Congress. These are the Safe, Accountable, Flexible, and Efficient Transportation Equity Act of 2003 
(SAFETEA)(S. 1072) (Senate bill) passed by the Senate on February 12, 2004, and the Transportation Equity 
Act: A Legacy for Users (TEA-LU)(H.R. 3550)(House bill) passed by the House on April 2, 2004. 



http://wikileaks.org/wiki/CRS-RL32226 



Order Code RL32226 



CRS Report for Congress 

Received through the CRS Web 



Highway and Transit Program 
Reauthorization Legislation in the 
2 nd Session, 108 th Congress 



Updated December 15, 2004 



John W. Fischer 
Coordinator 

Resources, Science, and Industry Division 



Congressional Research Service ❖ The Library of Congress 





http://wikileaks.org/wiki/CRS-RL32226 



Highway and Transit Program Reauthorization 
Legislation in the 2 nd Session, 108 th Congress 

Summary 

This report discusses significant legislative provisions in the two principal bills 
that were the subject of congressional discussion to reauthorize federal highway, 
highway safety, and transit programs in the 108 th Congress. These are the Safe, 
Accountable, Flexible, and Efficient Transportation Equity Act of 2003 
(SAFETEA)(S. 1072)(“Senate bill”) passed by the Senate on February 12, 2004, and 
the Transportation Equity Act: A Legacy for Users (TEA-LU)(H.R. 3550)(“House 
bill”) passed by the House on April 2, 2004. 

Throughout the year, the congressional reauthorization debate focused largely 
on money issues. There was an expectation within the highway community that new 
reauthorization legislation should contain significantly higher funding levels then 
existing legislation. No large source of new revenue for these trust fund financed 
programs became available, however. The American Jobs Creation Act of 2004 
(October 22, 2004, P.L. 108-357), however, provided for modest increases in 
revenue, primarily as a result of changes in gasohol taxation. 

Other than funding, the provision of these bills that seems to engender the most 
controversy is the long-standing donor-donee state problem. Both bills tried to 
resolve the tension between so-called donor and donee states, by seeking to increase 
funding now, or in the future, and creating mechanisms to guarantee each state a 
higher rate of return on their proportional contribution to the highway trust fund 
(95% in both bills versus 90.5% in current law). The House bill, however, would 
have accomplish this by requiring a reopening of the reauthorization funding debate 
before the end of FY2006, in order to insure that additional funding is found for 
donor states without taking future funds away from donee states, a politically 
unpopular alternative that may have complicated final action on this legislation. 

As proposed, neither bill makes major structural changes to the core highway 
programs. Both bills, however, add new highway programs. This is especially the 
case in the House bill which creates, among other things, a multi-billion dollar 
program to construct projects of national/regional significance. 

A Conference Committee was unable to reach agreement on a final bill prior to 
the end of the 2 nd Session. In the interim all federal programs authorized by this bill 
continue to operate until May 31, 2005 on the basis of extension legislation (P.L. 
108- 310). Further work on the reauthorization issue now becomes the purview of 
the 109 th Congress. 

This report has been updated to reflect actions taken in the waning days of the 
108 th Congress. Some sections of the report were not subject to end of session update, 
but all are nonetheless current as of the last congressional consideration of the 
specific subject under discussion. This report will not be subject to further updates. 
This report does not contain extensive background information about the operation 
of federal surface transportation programs. Those seeking this information should 
consult CRS Report RL3 1665, Highway and Transit Program Reauthorization. 
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Highway and Transit Program 
Reauthorization Legislation in the 2 nd 
Session, 108 th Congress 



Introduction 

This report discusses significant legislative provisions in the two principal bills 
that were the subject of congressional discussion to reauthorize federal highway, 
highway safety, and transit programs in the 108 th Congress. These are the Senate bill 
S. 1072 (the Safe, Accountable, Flexible, and Efficient Transportation Equity Act of 
2003, or SAFETEA) passed by the Senate on February 12, 2004 1 , and the House bill 
H.R. 3550 (the Transportation Equity Act: A Legacy for Users, or TEA-LU), passed 
by the House on April 2, 2004. Although reauthorization is more that a year overdue 
all highway, highway safety, and transit programs continue to operate as a result of 
extension legislation. A Conference Committee was unable to complete its work 
prior to the end of the 2 nd Session. 

From the public ’ s perspective the ongoing surface transportation reauthorization 
debate is taking place against the backdrop of growing concern about congestion and 
sprawl in urbanized areas, and increased concern about maintaining access to markets 
and the rest of the national transportation system in rural areas. The congressional 
debate focuses primarily on money. Given the large increase in funding made 
available by the last reauthorization bill, the Transportation Equity Act for the 21 st 
Century, 2 better known as TEA-21, there appears to be an expectation in some 
quarters that the reauthorization under discussion should also provide for a large 
increase in funding. At the time TEA-21 was passed, a confluence of circumstances 
provided for a considerable boost to highway trust fund revenues. Unfortunately, for 
those seeking extensive new funding, no similar confluence of events appears likely 
any time in the near future. 

Asa result, much of the discussion turns on whether significant additional funds 
can be found for federal surface transportation programs, or whether funding for 
these programs will be limited to the modest growth forecast for the highway trust 
fund over the next six years. If new funds can be found, many of the provisions put 
forth in House and Senate legislation may be adopted in some form during the 
reauthorization process. Without significant new funding sources, however, a 



1 On May 19, 2004 the Senate adopted H.R. 3550 and inserted the language of S. 1072 into 
the bill to facilitate conference consideration. For the purposes of this report the Senate bill 
continues to be referred to as S. 1072. 

2 P.L.105-178 and P.L. 105-206. Federal highway law is codified in 23 U.S.C. Other 
transportation provisions included in TEA-21, such as transit, are codified in 49 U.S.C. 
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competition for the existing pot of funds will almost surely ensue amongst the 
various state, regional, and programmatic stakeholders. So far this competition has 
stifled the reauthorization debate and led to further extension of the TEA-21 
framework. 

This report begins with a brief overview of the House and Senate bills followed 
by an examination of how the two bills deal with the problem of constrained 
budgetary resources and donor-donee state issues. It then examines the proposed 
programmatic changes for the Federal- Aid Highway programs. Environmental and 
Safety provisions and issues are then discussed. Finally, the bills’ mass transit and 
intermodal provisions are examined. 



Overview of Legislative Proposals 

This report focuses on the two pieces of legislation under consideration in the 
House and the Senate that were the principal vehicles for the reauthorization debate 
in the 108 th Congress, SAFETEA and TEA-LU. The Senate completed action on its 
bill, S. 1072, on February 12, 2004. The House has also completed action its bill, 
H.R. 3550, doing so on April 2, 2004. The bill as approved by the House, however, 
provided funding at a level well below what the Committee originally intended at 
introduction. To emphasize this point the Committee at its March 25, 2004 markup 
also passed a similar bill, H.R. 3994, with higher funding levels, but did not report 
it. 



Prior to House and Senate consideration, the Bush Administration submitted a 
bill of its own indicating the Administration’s reauthorization views and priorities. 
This bill was introduced by request in both the House and the Senate as S. 1072 and 
H.R. 2088, respectively, which are hereafter referred to as the Administration bill. 
It should be noted that the Senate bill carries the title Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 2003 (SAFETEA) originally proposed by 
the Administration bill. The Senate Committee on Environment and Public Works 
further chose to use S. 1072 as their markup vehicle and amended the bill by 
including their own provisions in the nature of a substitute. S. 1072 in its Senate 
passed form, however, is the Senate bill, and although it contains provisions 
proposed by the Administration, the bill itself is dramatically different from the 
introduced version of the bill. 

In both the House and the Senate, multiple committees have a role in 
reauthorization. In the House, most of the bill, as discussed above, is under the 
control of the Committee on Transportation and Infrastructure. The House 
Committee on Science contributes to the research title of the bill (H.R. 3551) and the 
House Committee on Ways and Means has jurisdiction over the revenue title (H.R. 
3971). All three Committees reported legislation that became part of H.R. 3550 
during Floor action on April 2, 2004. 

In the Senate, the Senate Committee on Commerce, Science, and Transportation 
had previously marked up a bill, S. 1978 (S.Rept. 108-215), authorizing the Motor 
Carrier Safety Administration and National Highway Traffic Safety Administration 
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(NHTSA) programs under its jurisdiction. This bill, with a manager’s amendment, 
became part of S. 1072 during floor consideration. The Senate Committee on 
Banking, Housing, and Urban Affairs, which has jurisdiction over Federal Transit 
Administration (FTA) programs, marked up its portion of the reauthorization bill, 
which was also attached to S.1072 as an amendment. Finally, the Senate Committee 
on Finance has jurisdiction over the revenue title of the bill. The Finance Committee 
title, the Highway Reauthorization and Excise Tax Simplification Act of 2004 was 
marked up in committee on February 2, 2004. This title was also added by 
amendment to the now Senate passed version of S. 1072. 

Much of the discussion about the reauthorization bills has centered on the total 
spending envisioned in each proposal. The Senate bill is believed to contain $318 
billion in total spending authority for the period FY2004 - FY2009. The House bill 
as passed by the House now contains $275 billion, which is dramatically below the 
$375 billion figure found in the introduced version of the bill. Either bill is above the 
Administration’s stated position that total spending be set at $256 billion over the 
next six years. 3 A break-out of expected program authorizations by major activity 
is shown in Table 1 . Neither the House nor the Senate proposal can be funded by 
current revenues projected from the programs’ existing funding sources. As will be 
discussed later in this report, the Administration bill could, perhaps, be financed from 
current revenue sources. 

The Bush Administration has gone on record against the level of spending 
proposed by S. 1072 and has indicated its intent to veto any bill of such size that 
Congress might generate. 4 A letter signed by the Secretary of the Treasury and the 
Secretary of Transportation on February 11, 2004, indicated that they would 
recommend a presidential veto of any bill that included new taxes, bonding, or 
unrelated provisions dealing with issues like Amtrak (which is included in the Senate 
bill). The Senate passed its bill by a vote of 76-21. Senate bill managers, therefore, 
believe that barring changing the Administration’s mind on this issue, they could 
override a veto. 5 

The Administration, in a March 30, 2004 Statement of Administration Policy, 
is also threatening a veto of the House passed version of H.R. 3550 at its $275 billion 
spending level. This veto threat came as a surprise to many House Members. The 
bill passed the House with a possibly veto proof margin of 357-65. It is, therefore, 
unclear whether the President would be able to sustain a veto of this legislation. 

For procedural reasons the Senate brought H.R. 3550 to the floor on May 19, 
2004 and adopted it with the text of S. 1072 inserted in the nature of a substitute. 



3 The Administration bill as introduced allowed for $247 billion in total funding. The 
President’s budget submission for FY2005 adjusts this figure upward to the $256 billion 
amount. 

4 The full text of the Administration’s letter, indicating its objections to the bill, can be 
found at [http://www.whitehouse.gov/omb/legislative/sap/108-2/sl072sap-s.pdf] 

5 Rothman, Heather M. Senate Reducing Extension as House Works to Scale Back 
Transportation Bill. Daily Report for Executives. BNA Inc. Washington. February 25, 2004. 
p. A-34 




